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Art Unit: 3745 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1,3,5-7,1 1-17,19-21, 25-38, 41, 42, 45-47 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Fertis et al. (4,606,519). Fertis et al. disclose an airfoil comprising: a frontal 
surface 13 that leads through a fluid; a first surface 22 relating with the frontal surface that 
receives fluid flow thereon; a second surface 21 opposite the first surface, relating with the 
frontal surface and receiving fluid; an airfoil tip 12; and at least one fluid flow regulator 20 
integrally formed and operable on the first surface comprising a leading edge, a trailing edge and 
a pressure recovery drop extending between the leading edge and the trailing edges to form a 
down step, the recovery drop comprising at least one drop face 24. The flow regulator is 
positioned perpendicular to the direction of flow and is formed in a linear fashion and has an 
orthogonal design. Fertis et al. further discloses the fluid flow regulator being used in various 
lifting body forms (Column 7, lines 45-56). It is the position of the Examiner that since the 
structure of the fluid flow regulator of the Fertis et al. is the same as the fluid flow regulator of 
the instant invention, a sub-atmospheric barrier would be generated as claimed. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3, 5-9, 1 1-17, 19-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fertis et al. in view Falco (5,133,519). Fertis et al. disclose all of the claimed subject matter 
except the fluid flow regulator being dynamic. 

Falco teaches an active fluid flow regulator wherein the actuator 25 regulated the height 
of the drop face in relation to sensor 28 data (Column 4, lines 6-33). Since both Fertis et al. and 
Falco are related to fluid flow regulation for surfaces, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the fluid flow regulator of 
Fertis et al, with the teachings of Falco, by providing an dynamic element to the regulator for the 
purpose of improving fluid flow properties. 

CONCLUSION 
Allowable Subject Matter 

Claims 4, 10 and 18 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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Contact Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dwayne J White whose telephone number is (703) 306-3464. 
The examiner can normally be reached on 7:30 am to 5 pm T-F and alternate Mondays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Look can be reached on (703) 308-1044. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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